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3; The P«feii4^nt, Tm Force* Inc., U aii Ohio Corpomtianj having its principle place 
of Business at 225 Mc€itirg R*3$^ Suite 1» Bbmpmait^ Mahoning County, Ohb 44SI2. 



^ ■ JUklSPICTION 

following diurm arls^ uiiiifer the Patent ^ UnMt Compe^tioii Laws of the 
Uiiiied S^tes. 35 USC 2S1 et lindl 5 OSCJ 2 125(4 TheCoanhassubj^ m^rjarislcticm 
ovef such patent Infnngement and unfair eom|^ti^oii cMms pummt 2S USC 133 U 038(a) and 



Vedueisproi^r In thisjitdicM under SBUSC 1400(b) and 1391(e). 



BACK<3I^OUHD FACTS 
BIT b ^0 #V0lq|5?^t pf certain unique fire/sdfety ^sterns for fm Eghtets^ 
inciiidihg certain unique "turn out gm'*, a **jire-rigged egrm system" and an "full fcody hamq3s** 
for a self o^nlained feseathing apimriitim (SdlO)^ 

7, Z&e unique fii^saf^systemMeveJop^^ 

^ design* compilible within one another^l in that each of these distinct KIT products can be 
purchased separately*, at different times* andlintegrated wiw one, another int<? an integrated system 
at a inX&T date; ojr, purchased at M same tin^ as a fiilly integrated system. 

8. RIT ha^ applied for, and been awarded a series of United StiUes Patent oh the 
patqitable feattifes of th^ unique firi^safety sys^nis, {'*Rir Patent RIghiiS'*), including 
specifieal^, ■ f 
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<a) OS 5,970,517 ^he *51? Pat^*\ issued October 26, 1999, mUilc^ Safety 

H;am!?s$ WiUi Integral Supj^it Line; 'I 

■ t 

(b) US 6,4S7,?25 ^ **t!ie *725 P^tfnt% issued December 3, 2002; endtlcd Safety 
HammTOhlntagmlSui^rtLme;^d J 

<c) ITS 7,0S6,091 - W Patint^', issued August 8. 2005, entitled "Full Body 

9. FIKE INNOVATiOHS ovms and operates the liiteractive web slt«, 

■ I , - , 

www.Hr^im6vations.€<i^m * upoa which it offers for safe, one or more fife safety ;§ystem5 and 

pfodwcts, Home www fireinnovatiojiA^^^ aiinexed hereto Exhibit 

I 

!0. The FIRB INNOVATIONS jnmrmim web sit^, wwwjrdrinovattons^coni, h 

I 

accsf^bfc to residents wtihiii the Northern District of Ohio; md^ solicits sales of FIRE 
INNOYATLONS produces from the residentsi^ within the Northern Dtstdct of Ohio. 

11, The BRE INNOVATIOn4 interactive web site, www>fireinH0vations;com, 
identifies FIRE FORCE/ as Jt$ ati^ionz^ sales rejH*eseatative and distributor, within the 

Northern District of Ohio; and^ Finely Fire feqiiipment, Inc., m its authortEed sales represent^ive 

I 

anddistdbutcn; within the SmiOiem Dis^cf of Ohio, FIRE INNOVATIONS D^ler Locator Pa^ 

from www.fifeirmovations.^om. annexed hereto as Exhibit **B^ 

. , ■ ' ■ . I 

12, Upon tnfonnation ntd belief* FIRE FORCE has mid maintains an inventory of 

■ ■• ■ ■' ■ ■ j ■ ■ ■ 

FIRB INNOVATIONS products withiti ^e Northeni Dlstriet of Ohio; and, solicit and sells 

■■ I 

FIRE INNOVATIONS products directly ^ residents within the Northern Districl: of Ohio* FIRE 
FORCE invoice for sale of « **Gdl6rada ieh** and "Bailoul System^ to Mentor Mre Department 
{Attn: OM^e Rancourt). annexed hereto a| Exihibit FIRE FORCE &ho solicits orders for 
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FIRE INNOVATIONS products fern residefits within tho Northem District of Ohio, for 
Mlfillment % FtEE INNQVATIONS ficshi Caltfoma, FIRE INNOVATiDNB, FIRE 
!WOVATIDN& **Thmik to from Stele Bishop (President, FIRH INKOVATIOKS), to 
DaH?e Kancoiiit (Meotor fim Depiirtmem)^ ami^xed tiereto as Exblbii "0**. 

- ^ ■ ■ . ■ ■ ^ . .-■ " 

15. At, »ll time materia toeto^ Riff has placed aotual add potential Infringer's upon 
constructive notice of the RIT Patent Rights by prcmmentiy disp%ing/markitig tho patent 
numbem of the RiT Patent fUghts. along with the corresponstog patented products, on its 
dectmniic catalog of its products, onj its <jwn web site^ Product Page& from 
isyivwrittsgsci^^ysten^^ hf?fetQ m ExhMi ^*E**. 

14, At time materk! herem* JfiT has placed actual and potential intifiRg^ upon 
letual notice of the RiT Patent Rights by lending copies of patents to Defendant^ FIRE 
INNOVATIONS, Coitespondence for Rjf to FIRE INNOVAinOHS from Jiily 20D7 to 
December 2007, Coiliposlte j^hiblt I 

1 5i bm or more fite seifety systen^s and products offered for sale, and/or sold by the 

Defendants, to reddents ^thtn the Northern District Of Ohio, incorporate one of more Of the 

■ I 

patented inventionsencompassedby oneor boreof the Ri^l3> 
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: ^ cpmii 

■ ■ I 

16. RJT herein incoipom^ pm^^s 1 *15, as jf restated herein* and ftirther allegies 
as follows: i' 

17. R|T stete$ that to the l3est of its knowledge, infomiation and belief, formed after 
reasonable inquliy under the drcuimtanceSi( it m\i likely be able to prove* afbr reasonable 
opportunity for further investigation or dboov|ry, that: 

(a) in violation pf 35 USC 2? I (b) and (c)^ the Defendants have infiirsged aad are 
comifiuiiig to infringe the RIT*s *5I7 Patent by maldng^ using, seJIing or offering for sale rtie 
inventions prot^^ by one or more of the elaims of RIT's *5 1 7 Patent 

(b) DefgRdants infringement of ^ RIT *5 1 7 Patent, as set forth hereiu, has been and 
IS deliberate and willful, making thl$ an excejjttonal «e wltfiiit the meaning of 35 l/SG 2^5; and 

(e) Defedants infringement of the RIT *^17 Patent, has eau$^ and will continue to 
cause RIT monetary damage«d ineparable hmn^ for which it has no ajdtcpm remedy at law. 
WHEREFORE MT demaattds judgn^nt against the Defendant 

« Damages for Def^dants' MUM infringement to compemate RIT for its !ost 
profits and not |m than a reasonable royalty^ which is believed to approximate 

more than $150^000; j 

..I 

• A pennanem injtHictioii restraining the Detodants and ail parties acti^ 

with thetn from any fiirther'infiingenient of the RJT Patent Ri^t», specifically the 
*5i7f^n^and f 

• RlT*s reasonable attom^^ fees and costs. 
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'COUMTH 
(Patent Irifringtoeftt-' U.S. 6,487J25> 
18v KIT herein irKJoqsorates^ paragraphs 1*15* as if restated herein, and furt'her allege 

19^ JUT states tb$t to the l>est of itf knowledge* inft>rmatioft and l>eiief, formed afiter 
reasonable in<j«lry lUidef the Circimj§tanCi^ iit will iOceiy be abk to pmve after reasormfei^ 
opppitumty for ftuther mvesiigsttion <sr disc6v4iy, that: 

Jn violation 35 l)SC 271(^ (b) m*d W» th^ Defendants have infringe and is 
^ontiniaing to inftinge the RiTs *725 Patert^' by making, using* selling or offering for sale the 
myentions protected by one or rrtOre of the claims of RiT^s '725 Patent. 

(b) Drferidanii infrmgement of the RIT *725 Patent^ as set fordb heiein* been and 

■ ■ ' ^ ■ 'I 

i$ delibemte and wiUfol* making this an exceptional case within the meaning of 35 USC 285; and 
{c) Qefendant^ mfringetn^t of t^e EIT *725 Patent, has caused md will continue to 
canse EIT moneiafy damage and in^parableiharm^ for which it has no adequate remtfdy at law. 

WHEREFORE RiT demands jud^f nt against the Defendants as follOw$; 

■t 

♦ Damages for Def^dianb* ^llfiij infringement to compei^ate RIT for its lost 
prol^^ and not less ^an a reasonable royalty, which is believed to approximate 
more than $150,000; | 

♦ A pennant injunction res^aining the Defendants and dl parlies acting in concert 

with then* from any ^rdter ^infringement of die RIT Patent Rights, specificaily the 

ij ., . 

*?25 Patent; and I 

'I 

f RIT's reasonable attorney fees and costs. 

I ■ * 
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(P0tei5t InfdnKem^nt U.S. ?>086,091 ) 
20. HIT hjsmn liKorpoiates paragrajplis 1-15* as if restated herein. m4 hfthst alloge^ 

2 i . RIT mtm thnt to the bdt of i4 knowledge, information and belief* ^Drmed after 
reasonable inqiiliy under the circumstaiw^es^ it will likely be able to prove after reasotmble 
opportuniQf for furth^ investigation 0x discos 

{a) Iti viplatioitof 35 USC 27!(ia|, (b) and (c), the Defendants have infringed and ts 
cdnt!fi«li!g to {nfriage the RiT*3 *091 Patent; by mnking^ lislng, selling of offering ibr safe the 

mventlo«$ prptected by one or more of the claims of RlT*s '091 Patent. 

■ J- 

Defendants l«frmgment of ^ fUT *09l Patem, as s^t forth hereiri, has beett and 
IS deliberate and willful, making thi$mt excejitianal case i^thin tha meamng of 35 USC 2S$; and 
|c) Defendajits mfi:ingem«mt of RIT *a9I Patent, has mMB&i and will con^ue to 
cause RIT monetarjr damage and irreparabk^haitn, for which it haano adequate remedy at law, 
WHEimFOte fUT dOTandsjudgmbt against the D^^^^ 

« Damages fbr P^f^ndants* willful infringement to compensate RIT ibr its Io$t 

profits and not less than a reasonafeie royally* which is believed to approximate 

if 

more than $150,000; | 

♦ A permanent mJunGtioa re«$trainmg the Detendants and all parties acting in concert 
with them from furtheF,Snfrmgement of the RIT Patent Rights, specifically the 

. .............. .. .. ■, . - ^ i 

*09i Patent mid i 

■ i 

♦ RlTs reasonable attorney fe«s and costs. 
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COliNTiV 
(UnfalrCompetUi^n"- 15 use n25(a)) 

' ■ ' ■ " - ■ ■ 

23* BIT hernia incorpc»ates paragr^hs I - 15* m If restated lier^I% aild ftrther allege 

24. RIT and FIRB iMIOVATrONS are com|>etitprs in the manufacture, marketmg 
and safe of tm s^^ty products aitd systems, including fire safety products and; systems 
^qompassesd byom or more of the claims of the RTT Patent Rights. 

25. EIT and FIRE INNOVATIONS compete for sates of fire fir^ safety producte and 
systen^, throughout the United Stated, tnoluding the Northera Dhtnd of Ohio. 

26. HIT products tncorpomte unique features and designs for which pate-iit proteetioft 

has been granted, I 

I 

15* All products manufactured a|id soid by RJT and its authorized disiributors* w 
manufactured in accordance widi Industry standards^ and independently certified as in 
Gompli^c«^wirt( such standards. f 

25, Upon infonnatlon and h&llkf^ the f»re safety products and system of FIRB 
INNOVATIONS that con^te with the RITf fire $Bf&ty products and sptems, bxc not certified hy 
an iridependent te$ting agen<gr as eompliant^with industry standards for ^ese comp«Jting products. 

2$. Upon information and heliefj the Bre safety prodiicts and systems of FIRE 

. ■■ ' ■'■ ■ ■ ■ .■ ■ ' I ■ ■ 

IWOVATIONS that cootpete with the Rif fire $afe^' products and systems, are raorc expensive 
than die comparato lUT product j 

25. On or about January 200a»i:Rir*s authorized sales representative and distrihuton 
for the rocky mountain sales territory, NffiS (Municipal Emergency Services, Jno ) obtained a 
signed Purchase Order for approximately ^90,000, for RTF fire safety products aiid systems from 
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t^^W^U^ Mm hot^c^otipimM tn t^ Colorado*. signed Wm Metr^ Pttrcha^ie 

26> Shortly si^fi^ West M^etro sigried Purchase Otdet had been 6btatoe4 it 

was unexp^tedlF ^ or ^pl^atioR; and^ the contmet for th^ 

27; RIf ^^tes that to: the t>^l of iti knowledgev ihfonnation itnd Nliet for a:fter 
rea^^le iapi% the d^^^ will likely be abk to ^rove afl^r reasottaW^ 

opporttMiitir Ibr mvestig^ition or <ll$eoveiy, tkm the cancellation of RIT siin<?d 

Oi#^ Oftfe Sial^|feom RTF to FIRE INNOVATIONS, was direct 

aiidpix^xirnafiemiiitof f 

♦ th^ Fip IHNOVAIION? dls|»r«^^ent of lUT an the RIT od)ict§, 
^ the; FIRE I^fNO¥A1iONSm^^^ 

* was tix^ result of 

28v Th^ Film n^OVAIlONS^tions, as set forth in 
compe^tlomrs violation of Fe^^ 15 USC ll25(ii). 

2B. As a dit«0t and proKiniate result of the actions of FIRE IHNOVAnONS, as set 
forth Ifi Par^aph <27X RIT Ib^ been fe|ai:c^ of not less thaTi $90,000, or according to proo^ 

291: As a dli^t and ^rbxi^^^ ^ set 

forth In Eir^mi^h p?)* Rl? h^i sugt^ned iinreparaible hamij for which damages are Inadequate. 
WHERBFORE, Rit demand^jsid^^t against Defendant^ fbilows; 

^) Mone^ fcrni^et the Defiendants, jointfy ^nd ses-^eraily, fbr the 
diversloit of sal^ from^^e RIT exisitng customers, md potential cii^tomeiB to 
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iPlRE IHNOVATIOHSi. includmg wiftout liini Won, % aggregat^^ of amount 
c^qMiValent ta KIT l^ms, the FIKE rtsll|DVA^^ profife and reas<>nafele m^^in^ fees 



V (B) A penBaneiii in|uncti^^^ ag^ijist % Defendants^ its agents, s^^ts* 
-empld^eesfi ^wd ettoiiiey& aiid sil j)^r§ons acting on beWf bf the Defendants, oj' m <;«ncert 
vi^th them, from iny forth^r (dfej^agetncnt of RIT and the RIT product^ 

I have reviewed the fa^t«al alleg^rtioi^ of the Conrplaim as set forth herein, and verily 
bilfeVe dtat die allegations ^tfe; tni(hM and ap^ to the be^t of my knowiedge> infbrmatloti 



Respect^lly, 



/s/JohnR Faro 
John H, ¥mo^ E$q. 

Attorney For Plaintiff 



Mitoi^Fldnda 33130*1 80$ 



ID 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 
EASTERN DIVISION 

RIT RESCUE & ESCAPE SYS., INC.^ ) Case No. 1:08 CV 1101 

Plaintiff, ) Judge Dan Aaron Polstc^r 

vs. ) MEMORANDUM OF OPINION 

) AND ORDER 
FIRE INNOVATIONS, LLC, ) 

Defendant ) 

Before the Court is the "RIT Combined Motion & Memorandum to Alter or 
Amended Stipulated Dismissal Order [DE 48] under Rule 59(E) and/or to Flelieve RIT from 
Certain of the Terms of Such Order, under Rule 60(B)" (the "Motion") (ECF No. 49). For the 
following reason, the Motion is DENIED. 

L 

On March 18, 2009, after nearly a year of contentious litigation in this patent 
infringement case which uncovered no evidence that Defendant Fire Innctvations had infringed 
any of Plaintiff RIT' s patents, the Court held a teleconference with counsel for Plaintiff RJT 
Rescue & Escape Systems, Inc. (John H. Faro, Esq.) and Defendant Fire Innovations, LLC 
(Craig M. Stainbrook, Esq.) over RIT's request for a dismissal without prejudice of its claims 
against Fire Innovations. The teleconference culminated in Attorney St:ainbrook's agreement, on 
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behalf of Fire Innovations, to dismissal without prejudice of the claims and counterclaims in this 
case in exchange for RIT's agreement to the following conditions: 

1 . RIT shall cooperate with the U.S. Patent Office in processing the 
reexamination of the '725 patent, and will not refile any claims 
related to that patent against Fire Innovations until the Patent 
Office has completed its reexamination; 

2. Any claims brought by RIT against Fire Innovations in the future 
shall be refiled in California; 

3. Any claims that RIT refiles against Fire Innovations in the future 
relating to the *571, '091 and/or '725 patents shall be accompanied 
by a legally sufficient claim chart as to all alleged patent 
injfringements; 

4. Both RIT and Fire Innovations may use all pleadings and 
documents filed, discovery responses and correspondence in this 
case in any new cases; 

5. The aforementioned conditions shall apply as well to an>^ claims 
RIT brings against Sperian Protection in the future relating to the 
'571, '091 and '725 patents, 

ECFNo, 48, at 3. 

The limitation of venue as to Sperian arose from Attorney's Faro's comments that 
RIT intended to sue Sperian, rather than Fire Innovations, for infringing the '091 patent alleged 
to be infringed in this case - and Attorney Stainbrook's representation that the allegedly 
infringing product sold by Sperian was iii fact manufactured by Fire Innovatioas. Attorney 
Stainbrook asserted that Fire Innovations and Sperian have an indemnificatiorL agreement that 
covers this particular product, and if RIT were to sue Sperian over the product, Fire Innovations 
would be either be named as a party or joined to the action. Attorney Stainbrook stated that 
Attorney Faro knew about all of this since the deposition of a Fire Innovations* representative in 
California earlier this year. Because Fire Innovations had already spent tens of thousands of 
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dollars defending a case in which it still had no idea of the basis for the claims against it, 
Attorney Stainbrook refused to agree to dismissal without prejudice of the claims and 
counterclaims Tmless RJT agreed, should it so desire, to sue Fire Innovations or Sperian for 
infringing the patents alleged to be infringed in this case in California, where Fire Innovations 
resides. Attorney Faro agreed. 

On March 26, 2009, after letters to the Court proved unavailing, FL[T filed the 
pending Motion. ECFNo, 49, RIT now objects to condition Nos. 2 and 5. Motion at 2. RIT 
contends that the limitation on venue as to Sperian conflicts with the controlling patent venue 
statutes, 28 U.S.C. §§ 1400(b), 1391(a) and (c). Id. at 3. RIT asserts that it never stipulated to 
ignoring the controlling statute and that the subject conditions have no legal effect as to Sperian 
in any event because it was not a party in this case. Id at 2. RIT insists that the district court in 
Rhode Island is the only venue where RIT can bring its claims against Sperian because "Sperian 
Respiratory Protection USA, LLC is a Delaware chartered limited liability company, fka 
Survivair Repirators (sic) LLC, with its cor porate administrative offices and registered agent , 
located in Smithfield and Warwick Rhode Island respectively." Motion at 3 (emphasis in 
original). As proof of this representation, RIT has attached a copy of a Limited Liability 
Company Armual Report for the Year 2007 filed with the State of Rhode Island and a page 
downloaded fi'om the Rhode Island Secretary of State's website, both of which list the principal 
office for Sperian Respiratory Protection USA, LLC, in Santa Ana, California v/ith a mailing 
address in Smithfield, Rhode Island. Id, at 13, 14. 

Fire Innovations argues that, based on the documents provided by RIT and the 
relevant case law, RIT is entitled to bring an action against Sperian Respiratory Protection USA, 
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LLC, in federal court in California so long as it can show there is personal jurisdiction over the 
company in California.' ECFNo, 50, at 1-2. Furthermore, California has personal jurisdiction 
over Sperian because it is one of the world's largest companies providing protective gear to fire 
fighters with sales throughout the United States, its principal place of business is in Santa Ana, 
California, and the OEM agreement between Fire Innovations and Sperian (whiclii agreement 
was produced to RIT during discovery) over the product that may be the subject of the purported 
lawsuit was negotiated and executed in California. Id. at 2. Finally, based on the representations 
RIT has made to this Court concerning suing Sperian for patent infringement, Sperian has 
asserted notice of what it believes to be its indemnity rights under the OEM agreement between 
it and Fire Innovations. See ECF No. 50 at 4 n.3 (citing ECF No. 50-2, Stainbrook Decl ^ 7, in 
turn citing ECF No, 50-2, Ex. A, 3/31/09 Sperian letter). 

The Court has reviewed the Motion, ECF No. 49, the opposition brief, ECF No. 
50, and the reply brief, ECF No. 51, and the case law and is prepared to issue its ruling. 

II. 

Venue in a patent infringement case is governed by 28 U.S.C. §§ 1400(b) and 

1391(c). VE Holding Corp. v. Johnson Gas Appliance Co., 917 F.2d 1574 (Fed. Cir. 1990); 

GlasstecK Inc., v. TGL Tempering Sys., Inc., 50 F.Supp.2d 722, 728 (N.D. Ohio 1999). Under 

28 U.S.C. § 1400(b), 

Any civil action for patent infringement may be brought in the 
judicial district where the defendant resides, or where the 



'The Court notes that Fire Innovations has objected to RIT's exhibits on the basis that it 
has failed to lay a proper evidentiary foundation for them. ECF No. 50, at 3. Nonetheless, 
presumably for efficiency's sake, Fire Innovations' argument assumes the Court will take those 
exhibits into consideration. Id. 

' -4- 
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defendant has committed acts of infringement and has a regular 
and established place of business. 

Id. Under 28 U.S.C. § 1391(c), 

[A] defendant that is a corporation shall be deemed to reside in any 
judicial district in which it is subject to personal jurisdiction at the 
time the action is commenced. 

Id. 

The exhibits provided by RIT show that, while Sperian Respiratoiy Protection 
USA, LLC, has a mailing address and registered agent in Rhode Island, its principal place of 
business is 3001 South Susan Street, Santa Ana, California, 92704. Thus, while RIT may be able 
to sue Sperian in Rhode Island district court, RIT has not shown that it cannot sue Sperian over 
the '091 patent in a California district court. 

III. 

Dismissal without prejudice of the claims and counterclaims in this case was 
premised upon RIT's agreement to, among other things, refile any claims in the future against 
Fire Innovations or Sperian over the patents alleged to be infringed in this case i n California . 
RIT has failed to show that venue in California is improper. Consequently, RIT's "Combined 
Motion & Memorandum to Alter or Amended Stipulated Dismissal Order [DE 48] under Rule 
59(E) and/or to Relieve RIT from Certain of the Terms of Such Order, under Rule 60(B)" (ECF 
No. 49) is hereby DENIED. 

IT IS SO ORDERED. 

/s/Dan Aaron Polster April 15. 2009 

Dan Aaron Polster 

United States District Judge 

-5- 
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i (See above for address) 

ATTORNEY TO BE NOTICED 



Date Filed 


# 


Docket Text 


04/30/2008 


i 


Complaint {Exhibits, Civil Cover Sheet and Summons) against Fire 
Innovations LLC and Fire Force Inc. Filing fee $ 350, receipt number 
06470000000002994370, filed by RIT Rescue & Escape Systems, Inc. (Faro, 
John) Modified on 5/1/2008 (C,BA). (Entered: 04/30/2008) 


05/01/2008 




(Court only) Utility Event adding party Fire Innovations, LLC, and Fire 
Force, Inc. (C,BA) (Entered: 05/01/2008) 


05/01/2008 




Judge Dan Aaron Polster assigned to case. (C,BA) (Entered: 05/01/2008) 


05/01/2008 




Random Assignment of Magistrate Judge pursuant to Local Rule 3.1. In the 
event of a referral^ case will be assigned to Magistrate Judge Baughman. 
(C,BA) (Entered: 05/01/2008) 


05/01/2008 


2 


Summons and Magistrate Consent Form issued to counsel for service upon 
Fire Innovations, LLC & Fire Force, Inc. (Attachments: # 1 Magistrate 
Consent Form) (C,B A) (Entered: 05/01/2008) 


05/01/2008 




Notice by Clerk that RIT Rescue & Escape Systems, Inc. failed to file a 
corporate disclosure statement as required by Local Rule 3.13(b). (C,BA) 
(Entered: 05/01/2008) 


05/01/2008 


3 


Corporate Disclosure Statement by RIT Rescue & Escape Systems, Inc. 
identifying Corporate Parent RIT Rescue & Escape Systems, Inc. for RIT 
Rescue & Escape Systems, Inc.. filed by RIT Rescue Si Escape Systems, 
Inc.. (Faro, John) (Entered: 05/01/2008) 



05/06/2008 




(Court only) Utility event editing case flags, removed missingcds flag. (R,N) 
(Entered: 05/06/2008) 


07/30/2008 




Financial Transaction in the amount of $100.00 received for motion to 
appear pro hac vice by attorney Craig M. Stainbrook, Receipt # 
14660021811 (C3A) (Entered: 07/30/2008) 


U//-?U/zWiS 


A 

4 


Motion for attorney Craig M, Stainbrook to Appear Pro Hac Vice. Filing fee 
$ 100, receipt number 1466002181 1, filed by Defendant Fire Lonovations, 
LLC. (Attachments: # 1 certificate of good standing)(C,B) (Entered: 
07/31/2008) 


07/30/2008 


5 


Answer to 1 Complaint, with Jury Demand, Counterclaim against RIT 
Rescue Sc Escape Systems, Inc. filed by Fire Innovations, LLC, (C,B) 
(Entered: 07/31/2008) 


08/04/2008 




Order [non-document] granting Motion for appearance pro hac vice by 
attorney Craig M. Stainbrook for Fire Innovations, LLC (Related Doc # 4 ). 
Judge Dan Aaron Polster on 8/4/08.(P,R) (Entered: 08/04/2008) 


08/04/2008 


6 


Answer To Defendant, Fire Innovations, Counterclaim filed by RIT Rescue 
& Escape Systems, Inc.. (Faro, John) (Entered: 08/04/2008) 


08/11/2008 


1 


Unopposed Motion to amend complaint filed by Plaintiff RIT Rescue & 
Escape Systems, Inc.. (Attachments: # i Exhibit Proposed Amended 
Complaint)(Faro, John) (Entered: 08/1 1/2008) 


08/12/2008 




Order tnon-document] granting Motion to amend complaint (Related Doc # 
7 ). Plaintiff shall file amended complaint forthwith. Judge Dan Aaron 
Polster on 8/12/08.(P,R) (Entered: 08/12/2008) 


08/13/2008 


8 


First Amended complaint against all parties, filed by RIT Rescue & Escape 
Systems, Inc.. (Faro, John) (Entered: 08/13/2008) 


08/13/2008 


9 


Notice <fe Request To Clerk To Issue Summons For Fire Force, Inc. 
(Pennsylvania Corp) filed by RIT Rescue & Escape Systems, Inc.. Related 
document(s) 8 .(Faro, John) (Entered: 08/13/2008) 


08/14/2008 


IQ 


Motion for attorney Warren L. Dranit to Appear Pro Hac Vice. Filing fee $ 
luu, receipt numoer uo4/uuuuuuuui>ji3/jio, iiieci ny counter-Claimant 
Fire Innovations, LLC, Defendant Fire Innovations, LLC. (Attachments: # 1 
Appendix certificate of good standing)(Stainbrook, Craig) (Entered: 
08/14/2008) 


08/14/2008 


U 


Motion for attorney Karin P. Beam to Appear Pro Hac Vice. Filing fee $ 
luu, receipt numoer uo4/uuuuuuuuUj13/!>j/, tiled by counter-claimant 
Fire Innovations, LLC, Defendant Fire Iimovations, LLC. (Attachments: # 1 
Appendix certificate of good standing)(Stainbrook, Craig) (Entered: 
08/14/2008) 


08/18/2008 




Order [non-docunient] granting Motions for appearance pro hac vice by 
attorneys Warren L. Dranit and Karin P. Beam for Fire Innovations, LLC 
(Related Doc # 10 1 1 ). Judge Dan Aaron Polster on 9/18/08.(P,R) (Entered: 
08/18/2008) 



08/18/2008 


12 


Summons and Magistrate Consent Form issued for service upon Fire Force, 
Inc.. (Attachments: # 1 Magistrate Consent Form) (R,N) (Entered: 
08/18/2008) 


Uo/lis/ZUUo 




Defendant Fire Innovution's Answer to 8 Amended complaint Affinncitive 
Defenses, Counterclaims, and Jury Demand, Counterdaim against RIT 
Rescue & Escape Systems, Inc. filed by Fire Innovations, LLC, (Stainbrook, 
Craig) (Entered: 08/18/2008) 


08/27/2008 


14 


Answer To Fire Innovations, Inc. Counterclaim filed by RIT Rescue & 
Escape Systems, Inc.. (Faro, John) (Entered: 08/27/2008) 


09/12/2008 


15 


Unopposed Motion for leave to Respond to Plaintiff's First Amended 
Complaint filed by Defendant Fire Force, Inc. Related docun:]ient(s) 8 . 
(Krzys, Jerry) (Entered: 09/12/2008) 


09/15/2008 




Order [non-document] granting Fire Force's Motion for leave until 10/12/08 
to answer amended complaint (Related Doc # 15 ). Judge Dan Aaron Polster 
on 9/15/08.(P,R) (Entered: 09/15/2008) 


10/10/2008 


16 


Answer to 8 Amended complaint filed by Fire Force, Inc.. (ICrzys, Jerry) 
(Entered: 10/10/2008) 


10/15/2006 




Case Management Conference Scheduling Order. Case management 
conference to be held on 1 1/5/2008 at 1 :00 PM at Chambers 18B before 
Judge Dan Aaron Polster. Judge Dan Aaron Polster on 10/1 5/08. (P,R) 
(Entered: 10/15/2008) 


10/16/2008 


18 


Motion to attend Case Management Conference scheduled for 1 1/15/08 by 
telephone filed by Fire Innovations, LLC, Fire Innovations, LLC, Defendant 
Fire Innovations, LLC. (Attachments: # 1 Affidavit Declaration in Support of 
Motion by Defendant Fire Innovations, LLC to Appear Telephonically at 
Case Management Coriference)(Stainbrook, Craig) Modified docket text on 
10/20/2008 (R,N). (Entered: 10/16/2008) 


10/17/2008 


19 


Opposition to 18 Motion to attend Case Management Conference by 
telephone filed by RIT Rescue & Escape Systems, Inc.. (Faro, John) 
(Entered: 10/17/2008) 


10/17/2008 


20 


Opposition to 18 Motion to attend Case Management Conference by 
telephone ( Corrected - Disregard Prior Opposition by RIT) filed by RIT 
Rescue & Escape Systems, Inc.. (Faro, John) (Entered: 10/17/2008) 


10/17/2008 


21 


Marginal Entry Order denying Defendant Fire Innovations, LLC's Motion 
to Appear Telephonically at Case Management Conference, (Related Doc # 
18 ). Judge Dan Aaron Polster on 10/17/08.(S,R) (Entered: 10/17/2008) 


10/28/2008 


22 


Motion for Markman Hearing fded by Plaintiff RIT Rescue & Escape 
Systems, Inc.. (Faro, John) Modified docket text on 10/29/2008 (R,N). 
(Entered: 10/28/2008) 


10/28/2008 


23 


Notice Of Informal Settlement Between RIT Rescue Systems and Fire Force 
filed by RIT Rescue & Escape Systems, Inc.. (Faro» Jolm) (Entered: 
10/28/2008) 



10/31/2008 


24 


Joint Proposed Stipulation Qf Dismiss Of Defendant Fire Force, Inc. filed by 
all parties. (Faro, John) Modified docket text and added party filers on 
11/3/2008 (R,N). (Entered: 10/31/2008) 


J. xf\Jjf Z,yJy}o 




iycJCflClUfll J K^UI rCCtlUrlJ lU ICilflllJJ J I\f:f/t/r I Uj riAfitt^j IT ItlfUlln-^ IVl^t^lul^ 

Under Fed.R.Civ.P. 26(f) <fe LR, 16.3(b)(3) filed by Fire Innovations, LLC. 
(Stainbrook, Craig) Modified docket text on 1 1/5/2008 (R,N). (Entered: 
11/03/2008) 




26 


LR 16J(b)(3), Parties do not consent to this case being assigned to the 
magistrate judge, filed by all parties. (Faro, John) Modified party filers on 
11/5/2008 (R,N). (Entered: 11/03/2008) 


11/03/2008 


27 


Notice of Dismissal of defendant Fire Force, Inc., each of the parties are to 
assume and bear their own attorney fees and cost. Signed by Judge Dan 
Aaron Polster on 1 1/3/08. (E,P) (Entered: 11/04/2008) 


11/06/2008 


28 


Order re CMC Conference held on 11/5/08. Status/settlement Conference 
set for 3/16/2009 at 12:00 PM in Chambers 18A before Judge Dan Aaron 
Polster. The parties are to undergo three months of focused discovery. 
Plaintiff to file a claims chart, no later than 2/2/09, which specifically 
indentifies how the Defendant's products are infringing upon Plaintiffs 
patents. Defendant's response, no later than 3/2/08. In anticipation of the 
3/19/08 conference, both parties shall fax (216-357-7195) submission letters 
lo ciiouiuers no idier uidii li-.uw Jrivi on j/io/uo, aUuret>oui^ inaiitpio uiai iiidy 
assist the Court in settling the case, as well as the status of settlement 
discussions. Signed by Judge Dan Aaron Polster on 11/6/08. (C3) (Entered: 
11/06/2008) 


11/24/2008 


29 


First Notice Of Service Of Discovery filed by RIT Rescue & Escape 
Systems, Inc., (Faro, John) (Entered: 11/24/2008) 


12/01/2008 


30 


Notice Of Filing Declaration Of Omar Jordan Pursuant To 28 USC 144 
filed by RIT Rescue & Escape Systems, Inc.. (Faro, John) (Entered: 
12/01/2008) 


12/05/2008 


21 


Response to the Declaration of Omar Jordan Under 28 USC 144 filed by Fire 
Innovations, LLC. Related document(s) 30 . (Stainbrook, Craig) Modified 
docket text on 12/8/2008 (R,N). (Entered: 12/05/2008) 


12/15/2008 


32 


First Motion for protective order filed by Fire Innovations, LLC, Fire 
Innovations, LLC, Defendant Fire Innovations, LLC. (Stainbrook, Craig) 
Modified on 12/18/2008 (P,R). WITHDRAWN (Entered: 12/15/2008) 


12/15/2008 


33 


Affidavit/Declaration of Craig M. Stainbrook in Support of Defendant Fire 

LLC. Related document(s) 32 . (Attachments: # 1 Exhibits A - G) 
(Stainbrook, Craig) Modified document description on 12/16/2008 (R,N). 
Modified on 12/18/2008 (P,R). WITHDRAWN (Entered: 12/15/2008) 


12/15/2008 


34 


Proposed Protective Order filed by Fire Innovations, LLC, Fire Innovations, 
LLC, Defendant Fire Innovations, LLC. Related document(s) 32 . 33 . 







(Stainbrook, Craig) Modified docket text and termed motion on 12/16/2008 
(R,N). Modified on 12/18/2008 (P,R). WITHDRAWN (Entered: 12/15/2008) 


12/16/2008 




(Court only) Utility Event Terminating Motions. 34 Proposed Motion for 
protective order filed by Fire Innovations, LLC. This is not a motion (R,N) 
(Entered: 12/16/2008) 


12/16/2008 


35 


Order re 30 Notice filed by RIT Rescue & Escape Systems, Inc. Mr, 
Jordan's request for reassingment under 28 USC 144 is denied. Judge Dan 
Aaron Polster on 12/16/08. (P,R) (Entered: 12/16/2008) 


12/18/2008 


36 


Order withdrawing Defendant's Motion for protective order, Declaration of 
Craig M. Stainbrook and Proposed Protective Order (Related Doc #s 32 33 
34 ). Judge Dan Aaron Polster on 12/18/08.(P,R) (Entered: 12/18/2008) 


12/19/2008 


37 


Order memorializing issues and rulings re: discovery disputes; the Court 
ruled the Deposition of Defendant must be taken in the Northern District of 
California; Defendant has agreed to serve its initial disclosureis on Plaintiff 

liiJ laid Uldll tUlU. UlC V-\u)Lul ICCUglli/jCa UlC IIC-CU l\J CCLldlU 

business information, counsel are to confer with regards to the terms of a 
protective order and to file it for the Coxirt's review. Signed by Judge Dan 
Aaron Polster on 12/18/08. (C,B) (Entered: 12/19/2008) 


01/07/2009 


38 


Stipulation & Order Regarding Confidentiality. Judge Dan Aaron Polster 
on 1/7/09. (P»R) (Entered: 01/07/2009) 


01/08/2009 


19 


Order Re: Second Discovery Dispute. Judge Dan Aaron Polster on 1/8/09. 
(P,R) (Entered: 01/08/2009) 


01/30/2009 




Order [non-document], denying as premature Plaintiffs Motion for 
Markman Hearing (Related Doc # 22 ). Judge Dan Aaron Polster on 1/30/09, 
(P,R) (Entered: 01/30/2009) 


02/06/2009 


40 


Motion for extension of time until February 29, 2009 to File Claim Chart 
filed by Plaintiff RIT Rescue & Escape Systems, Inc.. (Faro, John) (Entered: 
02/06/2009) 




41 


File Claim Chart filed by Fire Innovations, LLC. (Attachments: # 1 Exhibits 
A-E)(Stainbrook, Craig) Modified document description on 2/1 1/2009 (R,N). 
(Entered: 02/09/2009) 


02/10/2009 


42 


Notice of Service Of Records Custodian Subpoenas filed by RIT Rescue & 
Escape Systems, Inc.. (Faro, John) (Entered: 02/10/2009) 


02/11/2009 


43 


Reply to response to 40 Motion for extension of time until February 29, 
2009 to File Claim Chart filed by RIT Rescue & Escape Systems, Inc.. (Faro, 
John) (Entered: 02/1 1/2009) 


02/13/2009 


44 


Order granting 40 Plaintiffs Motion for Extension of Time, Nunc Pro Tunc, 
to File Claim Chart; Plamtiffs claim chart due by 12:00 p.m. 2/27/09, 
defendant's response due by 12:00 p.m. 3/27/09. Status Conference reset for 
4/14/09 9:00 AM in Chambers 18B before Judge Dan Aaron Polster. In the 
future, the Court will not grant any requests for extension of deadlines that 







are not filed well in advance, do not advise the Court if opposing counsel 
objects, and do not take into accourt all other deadlines. Judge Dan Aaron 
Polster on 2/13/09.(P,R) (Entered: 02/13/2009) 


02/19/2009 


45 


Order. RE: Third Discovery Dispute. Telephone Conference held on 
Afxytyyy* Aiiorney riiro uireci.ea lo provioe reopunaes lu doui seia cii 
Attorney Stainbrooks* interrogatory and document requests by 3/2/09, 
Judge Dan Aaron Polster on 2/19/09.(P,R) Modified docket text on 
2/23/2009 (R^). (Entered: 02/19/2009) 


02/27/2009 


46 


Markman Brief Claim Chart In Support OfMarkam Hearing (Unscheduled) 
filed by RIT Rescue & Escape Systems, Inc., Related document(s) 44 . 
(Faro, John) (Entered: 02/27/2009) 




4/ 


Notice of Service Of Answers To FI 1st & 2nd Set Of Interrogatories and To 
FI 1st & 2nd Requests For Production Of Documents filed by RIT Rescue & 
Escape Systems, Inc., Related document(s) 45 .(Faro, John) (Entered: 
03/03/2009) 


03/18/2009 




Minutes of proceedings [non-document] before Judge Dan Aaron 
PolsterTelephone Conference held on 3/18/09. Case resolved. (P,R) 
(Entered: 03/19/2009) , 


03/19/2009 


4.8 


Stipulated Dismissal Order. Claims and counterclaims dismissed without 
prejudice. See order for conditions of dismissal. Judge Dan Aaron Polster on 
3/19/09. (P,R) (Entered: 03/19/2009) 






Motion to alter/amend judgment With Repect To RIT Right To Enforce Its 
Patent Rights Against Sperian Protection S.A, and Sperian Affiliates filed by 
Plaintiff RIT Rescue & Escape Systems, Inc.. Related docuinent(s) 48 . 
(Faro, John) (Entered: 03/26/2009) 


04/03/2009 


50 


Opposition to 49 Motion to alter/amend judgment With Repect To RIT Right 
To Enforce Its Patent Rights Against Sperian Protection SA. and Sperian 
Affiliates filed by Fire Innovations, LLC. (Attachments: # 1 Affidavit 
Declaration of Craig M. Stainbrook in Support of Fire Innovation's 
Opposition to RIT's Combined Motion and Memorandum to Alter or Amend 
Stipulated Dismissal Order Under Rule 59(e) and/or to Relieve RIT From 
Certain of the Terms of Such Order Under Rule 60)(StaLnbrook, Craig) 
(Entered: 04/03/2009) 


lf4/Uo/zUUy 


<i 
-)i 


Reply to response to 49 Motion to alter/amend judgment With Repect To 
RIT Right To Enforce Its Patent Rights Against Sperian Protection S.A, and 
Sperian Affiliates filed by RIT Rescue & Escape Systems, Inc., (Faro, John) 
(Entered: 04/08/2009) 


04/09/2009 




(Court only) Complaint, final decision and docket sheet mailed to Patent and 
Trademark office. (K,Ca) (Entered: 04/09/2009) 


04/15/2009 


52 


Memorandum of Opinion and Order denying Plaintiffs Motion to alter or 
amend stipulated dismissal order (Related Doc # 49 ). Judge Dan Aaron 
Polster on4/15/09.(P,R) (Entered: 04/15/2009) 
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FOR THE NORTHERH DISTMCf OF 0^^^ 
Pasteri^Dlvisioi!) 

(AnOMoCbrpomiton) i 
Plaintiff; . ' j 

FIREINN0V/WIC^S,LL^^^ j 
(A California Limited LiaMI^ I 

C^n Ohio Coip^ratton) | 

ORIGINAI, COMPLAINT 

■ ■ ■ \ ■■■■■■ .-^ ■.■ V- ■. ^. ■■ 

the Plaintiff, KIT R^scuq & Escaj|e Systems, Ino, CRIT'*), as and for its Complaint 

a^inst tiie De^sndams^ Fit« limpvad^^s^ l|t,a ("FIRE INNOVATKyNS**) and Fire ¥om* to. 

^'HRE FORCER fey md through Xlm undersigned counsel, herd>y all^g^ m Mhm: 

^/ ■■■■■■V ' ^ V ■■ .■■ ' '■■"]' 

I, The Flaintiff, RIT R'^scm 4 Escape System, Ifla, is an Ohio Corporation, Imving 
lis principle place of bimness at 1900 pnterprtse Parkway Suite H, Twinsfciufg, Gttyahoga 

X Th^ Defertdant, Fim Inftoyations, IXC, is Califortiia charttted litiut^d liabiii^ 
compaay, Isavmg its principie place of business at 2454 E. Washin^on Sirm, Pe^uma, 

■ . .. ■ I I 



